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My goal is to get this committee to endorse and support a bill so the next legislative .
session can right this wrong that Federal Grazing District ranchers are facing.

- FIRST we are only talking about 1934 TGA authorized Federal Grazing District
allotments administered by the BLM. (chiefly valuable for grazing.) tsed Fev L

- I will not go into the details now but ask me later if you don't understand what
these districts are or how they were formed.
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- SECOND what we are dealing with on these allotments is atmospheric water (snow and
rain) that mainly falls on the allotment.

-the water comes in the spring (hopefully) and has to be collected and stored for
livestock use in the dry summer months.

- THIRD these livestock water rights were not addressed in the 1973 Montana Water Use
Act that dealt with live streams, irrigation and ground water because water right laws and
judicial findings were aimed at reducing conflicts between users. With TGA livestock

water rights there are no conflicts between users. Fcder )z Fede~xa| Gover v =" s x>
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P(w S (’OW - HOWEVER -Since the 1970's the BLM has been trying to get our livestock water ~ wal o™ i 2PN
Ne W\Q” | RIGHTS } Why would they want the rights? It comes down to one word - CONTROL!! %2 ;’5 M ’[1‘“{.
e w & -if they LET us use the water where is the problem? What happens when they do ~ : fm"\""z s
ol EA,; not LET us use the water? What is the value of the ranch without a guaranteed summer v o P 1;’
The 9 livestock water right? e }1 LS
v'/"’(( < _-the BLM tried to get the water rights in both NM and Idaho and lost mainly
59 oy ecause; af it’s the user of the water and not the owner of the land that gets the water
e gV right, and b).the ranchers' cows are not their beneficial use. In Montana they found a

upreme Court case, Bailey vs. Tintinger, which was all about irrigation and
ot about stockwater use that they have ridiculously used to claim a beneficial use.
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S - in the recent Beaver Creek Adjudicationthe BLM claimed that since they owned
ﬁ"# the pits and reservoirs (which they don't) they were supplying water to the ranchers' cows
wl=
V1 making the ranchers' cows their beneficial use. What's unbelievable was the MT Water

Court and a majority of the MT Supreme Court bqught this totally bogus claim and ruled
in the BLM's favor (Justice McKinnon dissent).ﬁ t is now MT law which means all TGA
ranchers could lose their livestock water rights. ' .

- discuss the agreement with Beaver Creek ranchers. @ (VVIEL S t

-As a result, the Federal Grazing District ranchers have two choices, very expensive
litigation or have the Montana legislature pass a bill similar to the one proposed.

- In conclusion, what this proposed bill hope65 to accomplish is:
ONE - give the livestock water righﬁtc% fie real beneficial users of the water, and
TWO - give the TGA ranchers a simple way to file for their livestock water rights.



; ORItz se-onthescaliotments: The Revised Codes of

Montana 1947 (the laws in force at the conclus1on of the 1963 legislature) details what

this case involved:

"A public service corporation, organized for the purpose of constructing an

irrigation system and selling or renting water to reclaim arid lands, has a

completed appropriation of water when its distributing system is finished, and

when the corporation is ready to deliver water to users upon demand, and offers to

do so."

In other words the Supreme Court decided the suppliers of the water could obtain a MT )

Water Right even though they were not personally putting it to a beneficial use. 7hey §ovv 4y Tk
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After the Supreme Court ruling, the BLM met with some of the ranchers and offered a
deal. They threatened the ranchers that if they did not take their deal the ranchers would

/l\ lose all water to wildlife (a threat is illegal). The BLM would not protest the ranchers
filing on the in stream flows if the ranchers did not protest the BLM filing on the pits and
reservoirs. The vawchsys S 14 4!




